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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 90-165- DM
COVPLAI NANT MD 89-24
V. Sol edad Canyon M ne

CANYON COUNTRY ENTERPRI SES,
D/ B/ A CURTI S SAND & GRAVEL,
CORPORATI ON

RESPONDENT

ORDER DI RECTI NG RESPONDENT TO FULLY ANSWER DI SCOVERY REQUESTS

On or about June 12, 1990, Conpl ai nant served on Respondent
certain Interrogatories and a Request for Production of
Document s.

On July 9, 1990, Complainant filed its Mtion for Order
Conpel I'i ng Responses To Di scovery Requests, attaching
Respondent's answers thereto, pointing out accurately that
Respondent "has provided no infornmati on what soever in response to
those requests, opting instead to object on general and spurious
grounds. "

Respondent's counsel nmay not be fanmiliar with Comm ssion
practice which is traditionally |iberal on these matters. As to
the request for production of documents, Respondent, inits
"General CObjections,” msconstrued the provisions of Comm ssion
procedural Rule 57 (2900 C.F.R 0O 2700.57).1 Respondent al so
conpl ains that the Conplainant's discovery request was 9 days
over the 60-day period provided in Rule 55. Conplainant has shown
that Respondent's answer to its Conplaint was not received by it
until approximately one nmonth after it was due. Wether or not
this delay was attributable to any tardi ness on Respondent's
part, it constitutes good cause for Conplainant's very noni na
delay in initiating discovery and, accordingly, pursuant to the
authority provided in Rule 55, discovery time is extended - to be
conpl eted by Septenber 28, 1990.
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Respondent has al so rai sed various "Special Objections" to the
requests for docunent production and interrogatories, for the
nost part, that such are "overbroad,"” "burdensone," protected by
the attorney-client privilege, and irrelevant. | have studied
both the requests and objections, and find such objections are
either the result of a msunderstanding of the issues in a nne
safety discrimnation case, or are sinply contentious. Such
obj ections are couched in broad | anguage. The infornmation sought
by Conpl ainant is clearly within the scope of that permtted by
Procedural Rule 55(c) which provides:

(c) Scope of discovery. Parties may obtain discovery of
any relevant matter, not privileged, that is adm ssible
evi dence or appears reasonably calculated to lead to
the di scovery of adm ssible evidence.

Accordingly, all such objections are deni ed and Respondent
is directed to fully, and in good faith, answer such on or before
August 17, 1990. Counsel are requested to attenpt to cooperate in
di scovery and procedural matters so that this matter can be
brought to focus on major issues. Counsel are also requested to
further explore the am cable resolution of this matter.

The presence of legal counsel in an admnistrative
proceedi ng--and before this Comm ssion--will be expected to bring
with it a higher degree of professionalismand responsibility to
the tribunal and its purpose. Pro fornma objections and
obstructions are not encouraged or countenanced.

The attention of counsel to Commi ssion Procedural Rule 63
(2700 CF.R 0O 63) is invited.

M chael A. Lasher Jr.
Adm ni strative Law Judge
e
FOOTNOTES START HERE

1. | find no "good cause" for excusing Respondent from
answering the discovery requests of Conplainant. There is no
claimof prejudice from Respondent fromthe delay and | woul d
certainly infer none fromthe short period involved.



